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“You have no [entitlement] rights and you won’t have any rights until and unless we give

them to you,” began the senior planner at the opening meeting between the planning

department and a developer preparing a rezoning application.

On that sour note commenced what was to
hecome a long, miserable, and contentious
rezaning process that left very few stakehold-
ess satisfied. Ultimately, the final product was
acceptable, but not remarkable.

The planner's comment is perhaps an
extreme example, yet is indicative of a not
uncommon cultural frame of reference that
views the developer as an untrustworthy and
even unworthy adversary. The plannes is the
guardian of the public good: the developer
cannot be trusted and may harm the public
interest. Perhaps only this particular devel-
oper was singled out and treated as such
because he was considered “bad” or was pro-
posing an unpopular or even undesirable
land-use proposal, but that is not an appropri-
ate approach to customer service, nor fikely to
best achieve community goals.

At city hall, those managing their piece
of the development-processing puzzle zeal-
ously defend the pubiic interest as dedi-
cated and loyal public servants. In their
view, this is done for the greater public
good. Most are committed, skilled, and ded-
icated to their work, putting in fong hours
(including many nights) often for relatively
modest compensation.

In addition to facing the ferventiy dedi-
cated, atbeit sometimes recalcitrant staff, the
developer applicant frequently faces a bewil-
dering array of procedures and permit require-
ments. This bundle of approvals and permits
may be cailed a system or process, but in
many communities they effectively constitute
an obstacle course requiring the endurance of

a decathlon runner and the politicat skills of a
Machiaveili. Many regulatory systems are not
systems af ail. They merely increased one zon-
ing amendment at a time, one plan af a time,
one regulation at a time, and one process at
time. “Sacret codes,” “arbitrary rules,”
“inconsistent interpretation,” and “inexplica-
bie delays” unfortunately are familiar refrains
echoed across the land by applicants and
their consultants.

Contrary to the goals of all players in the
development game, mediocre projects and
unsatisfied stakeholders too often are the
undesirable fruit of the development review
process. Lost oppartunities for creative and

innovative developments abound. Far too
often, the most desirable developments are
governed by the most complex regulations
and review processes. In such an environment
the best planners, designers, architects, and
developers may simply move on to the next
jurisdiction. This is a particutarly acute down-
side for central cities, for by making develop-
ment more difficult, growth is fueled at the
suburban edges. In penalizing new, different,
and ground-breaking development through
extra scrutiny, planners provide incentive for
the less risky standard cookie-cutter propos-
als. Financial resources that could be avail-
able for amenities and services are instead
diverted to extended loan-camrying costs,
higher interest rates, and the need to
redesign and resubmit project proposals more
often than should be necessary.

With great effert and frustration we are
often achieving what nocbody wants. In the
words of the cartoon character Pago: “We
have met the enemy, and it is us.”

It is perpiexing to pender why we are stili
here after alt these years. Perhaps it is not pri-
marily a faiture of good intentions, inadeguate
management techniques, or a lack of education
and technology. More likely, the roots of the
ditemama are cultural; they are the attitudes and
behaviors of the profession, public planning
departments, and local government in generat.

At the broad professional level most pro-
fessional planners undertake their work as a
moral joumey—a vocation rather than an occu-
pation, The AICP Code of Ethics reflects this in
its eloquent statement of responsibility to the
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public. In their eamest pursuit of this mission,
however, planners may faill to recognize the
devetoper community as a legitimate public.

A culturai divide of divergent worldviews is
expressed by professional jargon. At the local
communrity tevel, planners viewing the big pic-
ture use words like “sustainability,” “urbanist,”
“viewshed,” “community values,” and “vision-
ing.” The language of the development commu-
nity, in focusing on specific projects, includes
waords such as “entitlement,” “pro forma,”
“highest and best use,” and sc on. Various
stakeholders in the process oftes understand
shared words such as “takings” differently.

tocal government’s tendency to divide
responsibilities among various departments
without strong coordination oversight also
contributes to an organizational culture that
impedes community development goais.
Management guru Tom Peters rails against
“turf kings” and *power freak” middle man-
agers sitting on little slips of paper until they
are ready to act. For many, government

processes epitomize the warst of bureaucracy.

To complefe the picture of understanding,
a framewaork of functional elements is neces-
sary. At a fundamental level, functional ele-
ments are about the bureaucracy: the manage-
ment of staff resources, citizen input,
refationship between departments, external
agencies, and the governance of interaction
between clients and planners, The elements
that are critical for our review and ultimately the
success of the process include: (1) the objec-
tives of a particular process, (2} the application
requirements and steps, (3) quantitative and
gualitative standards, {4) public participation
opportunities and methods, and (5) the charac-
ter of decision making—who decides what and
where at various steps in the process.

Bureaucracy is generally tolerated, but our
challenge is to find the right batance between
to0 much red tape {where progress is stunted)
and inadequate structures (where anarchy
reigns). Streamlining the process can take a
number of forms, including reduced appiication
requirements, use of intemet and website tech-
nology, one-stop application and permit centers,
nre-application conferences, hearing officers,
and guaranteed processing review time frames.

All of it is necessary, but insufficient. it is
the juxtaposition of cuitural and functional
elements that offers the most hope for signifi-
cant progress. A culture of good will and trust
as a foundation for customer-client service
can effectively lubricate any manner of
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process from the simpie to the elaborate. In a
context of muitiple—and often confiicting—
stakeholders, consider the model of the plan-
nier as a pragmatic facilitator of the public
interests. Real-tife case studies best help us
understand this model,

Three communities representing differ-
ent, yet recognizable, contexts were chosen
for this issue of Zoning Practice because they
exemptify the effective fusion of function and
culture in establishing an environment con-
ducive to meeting community goais and
achieving great projects. These include:

= Milwaukee, the epitome of a Rust Belt
industrial city that has seen both decline
and rebirth;
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= Aspen, Colorado, a mountain resort town
with the type of urban growth problems
many would envy; and

# lrvine, California, a large, mature, suburban
planned community.

MILWAUKEE

The first-time visitor is struck by the elegance,
rich appointments, and compeiling beauty of
the city’s development center when she
arrives for a permit application. This is very
different from her previous experience in the
city she moved from, where the offices were
dingy, the architecture uninspiring, and the
maze of hallways, counters, and please-take-
a-number lines overwhelming. The first person

waukee Depariment of City Development

she approaches is the right person with the
right answers. This individual spells out clearly
for her what she has to do. This establishes
clear expectations and a definite timeline for
completion of the process and approval.

This remarkable experience is the hall-
mark and beginning point of a development
review process and organizational culture
that were years in the making. “It has taken
a sea change in city government to achieve
better devetapment faster,” says Robert
Greenstreet, the former chair of the city's
planning commission. Butiding on the legacy

of Milwaukee's former mayer, John Norguist,
and former planning director, Peter Park,
Greenstreet describes what is happening in
Milwaukee from an architectural and pian-
ning perspective as a “radicalized view of
architecture” that reflects higher public
expectations. Certainty, some of this can be
attributed to the “Calatrava effect”—the
raised consciousness resulting from

Milwaukee's stunning new art museum with
soaring moving parts by the renowned
Spanish architect Santiago Calatrava,
Discussions with Martha Brown, deputy
commissioner of city development, and
lohn Hyslop, assistant planning director,
make clear that the change is best
explained in the breathtaking sweep of
remarkabie proiects, ranging from the
redesign of modei front porches to the big
hox ingenicusly planted into the traditional
pedestrian-oriented fabric, and the disman-
tling of an ugly and divisive elevated free-
way downtown,

Erase from the mind any images of
Milwaukee from its grimy industrial past.
Milwaukee today is trendier—a sparkling
city of 600,000 on the shores of Lake
Michigan. City officials confidently des¢ribe
one of the key elements in getting to this
paint: a client-centered development review
process that makes it easiest to achieve cre-
ative solutions rather than typical off-the-
shelf mediocrity.

At the center of the change is the
Milwaukee Department of City Devetopment,
the agency responsible for business and real
estate development, planning, permitting,
and public housing. “We try to understand
what the developers need—their way of view-
ing the world,” says Brown, “while being
respectful of protecting the public interest,” it
is a balancing of worldviews,

Clear expectations engender trust in the
development review process. The new zoning
code was designed to communicate the rules
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ciearty and make if easiest to achieve commu-
nity goals, particularly with respect to design.
Greenstreet says this, in furn, makes the
orocess more predictable, addressing the
uncertainty factor that so often is the Achilles
heel of development.

The Process JHusirated

Planned Development within the Riverwalk
Site Plan Overlay District, Application
reguirements for site plan review within the
city’s riverwaik site plan overiay district are
¢learly spelled out on the department’s web
page. Consistent with the philosophy of
making the process the least cumbersome
for the most desired outcomes, the overtay
district establishes design standards previ-
ously approved by the comman council, The
city's plan commission reviews and
approves applications within one {o three
weeks. A higher level of design review is
undertaken when there is heightened public
interest in the case of zone changes, city
financial investment, and the sale of land by
the city. For complex projects, a seasoned
case manager is assigned fo serve as an
advocate through the approval process. A
predevelopment roundtable conference may
be convened, bringing together representa-
tives of the developer and zll necessary city
departments, representing all interasts right
down to the plan examination level. The
applicant is forced early to contemplate
many issues, which in turn become every-
one's issues—"our” issues rather than
developer issues,

In the case of a rezoning request, typi-
cally processed as a planned develepment,
requirements include two public hearings
and review by the plan commission, a review
by the zoning, neighbarhoods, and develop-
ment committee of the common council, and
final approval by the full council, From start
to finish, this process takes two to three
months, and somewhat longer for more com-
piex projects.

Strengths of the review process include
predictability, clear standards, retatively low
cosis, a cstomer-centered approach, shared
ownership of problems and solutions, and a
city willing to step up to the plate and fund
its share of infrastructure, In the words of
Bob Monnat, chief operating officer of the
Mandel Group, “Everyone is rowing
together.” A weakness of the much-vaunted

process is that uitimately there is no single
development guru with final authority to
mediate disputes that may arise between
cabinet-level departments such as City
Development and Public Works.

Trostel Sguare. Planted along the banks of
the Milwaukee River on the site of a former tan-
nery, Trostel Square provides new in-town hous-
ing for 126 households in a newly established
neighborhood. i is a component of an 8o-acre
neighborhooed in the Beer Line B redevelopment
area, respecting and expanding the traditionat
urbar fabric of grid streets, and providing fora
comfortable and accessible public reaim that
includes six connections to the riverwalk and an
intimate public square. An exceptional 35 per-
cent of the site is accessible to the public. The
Mandel Group development accomplishes the
obiectives of infiil development, revitalization of

C6co aff oo
. m Staff team should have a balance of
5 hard® technical skills-and “soft”
dple skifls. o

the river corridor, the creation of highly func-
tional and desirable public amenities, a pedes-
trian orientation, and a beautiful and unigue
public realm. ‘

Trostel Square is a stunning example of
meeting multipte community objectives
through a development review process that is
predictable, efficient, mutually trusting, and
results in successful clients and stakeholders.

IRVINE

The City of Irvine, Catifornia, one of the largest
master-pltanned communities in the country,
gracefuily drapes the Lomas de Santiago and
San Joaguin Hills of greater Los Angeles. With
171,000 residents today, another 50,000 are
expected to arrive by full build-out.

Like the city itself, the deveiopment
department’s operations are tidy and effi-
cient. “Job number one is customer satisfac-
tion,” says Mike Haack, manager of develop-
ment services, in describing the city’s
organizational culture. Staff performance is
graded on the degree to which they satisfy
customers. Calls to developers are returned
within four hours. Projects are reviewed effi-
ciently, as project managers set workable
completion deadiines. Haack reports that he
rarely receives complaints—a veritable man-
ager nirvana. The ¢ity’s strictly hierarchical
organization establishes clear staff roles and
ensures a high level of quality control, while
at the same time promeoting problem solving
on a team basis. Bill jacobs, principal plannes,
enthusiastically describes the focus on find-
ing solutions in getting 1o “yes” to the extent
allowable. Getting there involves a high level
of coordination among city departments
through the active and empowering role
played by project managers, who communi-
cate on behalf of various municipat depart-
ments with one voice,

Ali development review processes com-
mence at a single point: the City of irvine
Development Assistance Center. A single per-
mit specialist handies permits requiring
nondiscretionary review, such as building and
sign permits. Distribution of the appiication
among various departments, such as build-
ing, zoning, engineering, and police, fire, and
iransportation services, is handled behind the
counter,

The development services division, with
representative staff at the assistance center,
handies items requiring discretionary review
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Devetopment

City of irvine Bepartment of Comm:

such as conditional use permits and rezoning
applications. This division comprises the praj-
ect entitiement {eam, development assistance
group, and code compliance,

The Process illustrated

Discretionary Review. The discretionary
review process serves as our view into the cul-
tural and functionat workings of the depart-
ment, With minor moedifications to accomme-
date different review boards, the process
itself is essentially simitar for ali types of
review, The objective of its design is to find

timely and satisfactory development sclutions
for al! customars,

Application requirements are clearly
speiled out and forms are available online on
the city's easy-to-navigate website. The cost of
processing is charged according to the hours
spent by staff and varies according fo the size
of the project and the complexity of the issue.
A deposit check sets up a trust account for the
developer. The California Permit Streamiining
Act requires & determination of application
completeness within 30 days.

The city's business plan requires staff to
establish a tentative completion date for ail
processes. A complete listing of alt discretionary
projects under review is accessible on the city's
website and details the project description, ten-
tative schedule, the body granting approval,
and the responsible planner. Typically, a discre-

tionary project such as a rezoning will take 12 to
18 months for completion.

A proiect manager assigned to the
case is responsible for all coordination and
communication. His role is that of a wheel
hub through which all communication
flows—the “go-to” person. Applicanrts may
not separately nfgﬂtiate solutions with
engingering or fire departments. The project
manager must be present at all city and cut-
side agency meetings, First-process steps
involve referrals to affected departmenis

are its predictabiiity . ..
professional streamlining . ..
coordination . . .1

and responsibility . ..
v

and agencies and a “heiio neighbor” letter
inviting citizen participation early in the
process. For more complex proposals, an
internat development review commitiee is
convened to raise and resolve issues in a

collaborative fashion. Subsequently, com-
ments are provided to the applicant, and,
depending on the breadth and depth of
changes required, the review process may
repeat itself again prior to resctution and a
public hearing.

The case manager is empowered with
wide discretionary review authority, responsi-
ble for ensuring code compliance and coordi-
nation, and packaging referral comments as
one voice to the applicant. Standards of
review are detailed in the city’s voluminous
zoning code, available and searchable online
at Municipal Code Corporation {www.muni-
code.com).

The strengths of Irvine’s discretionary
review process are its predictability, polished
professional streamlining, a high degree of
coordination among stakeholders, a high
degree of trust and responsibility placed on
the project manager, and an early invitation to
citizen participation. The process is weakest

© with respect to the relatively high cost of

review and the length of time it takes to com-
plete complex projects.

Jeff Davis, vice president of entitlement
for The Irvine Company, describes the firm's
relationship with the planning department as
a strong partnership where the dialogue
aliows for creative ideas and flexibility. The
trust that has developed atlows for “shades of
gray” and an inclusionary rather than reac-
ticnary environment in solving problems.
Other clues abound that point to a common
culture. For exampie, “Manager of
Entitlements” is a title not typically used by
government pianners, but it shares the lan-
guage with the development community and
recognizes a common goal. The culture mani-
fests many business characteristics, yet there
is recognition that it is a government that
serves the interests of many publics.

Central Park, The consisiency with which
excellent outcomes are achieved presents a
challenge in choosing a project that stands out
as a clear result of the effective cultural and
functional elements of the development review
process. Nevertheless, Haack describes a
recently approved signature project: Central
Park, a 40-acre mixed-use project in the {rvine
Business Complex that broke the development
mold. To make the project appealing to the
decision makers, staff “moved mountains,”
says Haack. Through a highly negotiated and
collaborative process, the vision of the devel-
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aper, Lennar Communities, and staff coalesced
into a project of which all stakeholders are satis-
fied and proud.

ABPER

Lying in one of the most beautiful valieys in
the world, Aspen, Colorado, has real estate
prices to match its mountains. Here, commu-
nity development is a constant challenge for a
planning department intent on maintaining an
affordable place for the work force in this
world-class mountain resort town.

“The relationship between the developers,
the city, and the Convenience and Welfare of the
Public (COWOP) task-force team was energized,
full of enthusiasm, and was fun,” says Tim
Befinski, vice president of Obermeyer

it aag AEN 0T J0 12aeaT 3wl 10 A1)

Redevelopment Company. joyce Allgaier, deputy
ptanning director for Aspen, confirms his view,
saying they work with an incredible group of
professional planners, architects, lawyers, and
developers who make the planning depat-
ment’s job easier. Aligaier says the organiza-
tionat culture is team-based with a great deal of
focus on customer service. Like a professional
service firm, the depantment bilis hours and
ciients value their time, enhancing a fully pro-
fessional relationship.

Deveiopers and depariment staff agree
there is a great deal of trust between the devel-
opment community and the community devel-
opment staff. Matters of concern are brought up
openly and early, avoiding surprises. Fair treat-
ment and understanding inveivement deliver

satisfaction through the whole process, even

when applicants de not get exactly what they
war. [t is acceptable to agree to disagree and
maintair a positive relationship.

The Process Hiustrated

COWOP. COWOP is a development review
process for public projects determined by the
city council to be reasonably necessary for the
convenience and welfare of the public. Such
projects might be affordable housing, parks
and recreation, public buildings, or transporta-
fion projects. it aiso may include joint public-
private endeavors with a public benefit. Aspen,
a home-rule municipality, is vested with the
authority and power to exempt certain types of
develepment from its land-use code, Still,
COWOP was necessary because certain city-ini-
tiated applications created the situation where
the city council was owner and/or finander,
applicant, and final judge in the formal devel-
opment review process. This presented legal
and political problems. Commissioners for
planming and zoning, historic preservation, and
other affected interests felt these projects were
“cocked” before receiving their review and
expertise, and that recommendations were
being overlocked in the process. Additicnatly,
applicants were bounced back and forth o dif-
ferent review boards, and plans were changed
at different levels.

The goals of the process are to involve
interest groups early in the conceptuat
stage of the project and to make the review
process shorter, more cost-effective, and
more efficient. It is not intended to mini-
mize review or reduce standards, but rather
o get key decision makers, advisory
boards, and staff applicants into the
process early encugh in the evolution of a
development proposal to ensure that it
meets broad city objectives,

The COWOP process is a freeform devel-
opment review process determined to be as
complex as the development proposal
demands. The primary functional structure
involves five steps:

1. Determination by the city council of
COWOP status, advisory team representa-
tion, including members of all boards
(among them the city council}, and pre-
ferred timeline,

2. Issue identification by an interdepartmen-

tal development review committee. The
applicant provides conceptual site plan
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alternatives and proposed program ele-
ments. Expensive engineering and archi-
tectural drawings are not expected.

Team meetings with public notification.
Planning staff runs the meetings, but
complex development projects may
require the use of a facilitator. The team
ultimately recommends a preferred alter-
native devetopment plan and prepares
detailed plans.

{pon evaluation of the recommendation,
the council makes a final determination
ragarding the applicability of COWOP status.,

Officlal councit action with the first reading of
an ordinance, public kearing, and final adop-
tion approving the development proposal.
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There is ne deviation from Aspen’s area
community plan or land-use code regulations,
inciuding all matters of site design, circula-
tion, environmentai matters, architectural
design, availability of services, and neighbor
hood compatibility.

The highly interactive process is facili-
tated rather than directed by planning staff.
The team makes recommendations directly to
the council, bypassing the planning and zon-
ing commission and ali other commissions.

Strengths of the process include:

z projects of higher guality;

= potentially shorier development review
time frames;

= fewer soft costs and, therefore, better use
of public funds;

£ jssues identified up front and resolved early;

= less bouncing back and forth between com-

missions and boards;

2 cross-fertilization of ideas by affected inter-
ests and commission and board areas of
expertise;

% early citizen involvement;
z huilding public trust;
= serving an educational function; and

= council representation and presence in the
team.

increased public mistrust of this “govemn-
ment-only” streamlining is one potential weak-
ness of this process. COthers include a “design

by committee” result, a potentially longer devel-

opment review time frame if the process gets
bogged down, more meetings for volunteer
commission and board members, planning and
zoning commission members feeling excluded,
and a demanding process for citizens.
Obermeyer Place. The mixed-use,
44-unit condominium project with 40,000
square feet of affordable commercial space is
a joint public-private venture. The 2.5-acre
site, zoned service commercial industrial
{(5C), had a few dozen commercial tenants in
2 variety of older buildings—mostly of undis-

tinguished architectural character—but includ-

ing several historical buildings owned by the
city. Tenants included the basic service com-
mercial uses of ski tuning, florist shop, glass
shop, auto service, and some light industrial
uses., According to Belinski, the site was
increasingly run down and nonfunctional, and
ripe for redevelopment.

COMPARISON CHART ON CRITICAL FUNCTIONAL ELEMENTS

Mitwaukes Irvine Aspen
Piannad Discretionary COWQP
Developmen: Review
inrormation
Relevant informaticn Yes Yes COWOP info not on
on website on website
Forms available on Yes Yes Yes

website

Code accessibility

Oniine, POF files

Oniline, key word

Online, PDF files

by code searchable by code chapter
first Lontact
Review for application No minimum 30 days No minimum
completion
One-stop application Yes Yes Yes
and permit center
Clear expectations Yes Yes Yes
Fees Modest, set fees Trust account and Hourly hilling
hourly billing
Eaview
Predevelopment Yes Yes Yes

conference

Role of case manager

Coordinate and

{oordinate, single

Coordinate and

advocate forrmal contact facilitate
Referral Yes Yes Yes
Qutside professional No No Yes, if needed
facititator
Neighborhoad Midway in Early in process Earty and extensive
participation process

Process duration

2 to 3 months

Up 1o 18 months

Up to 18 months

Commission and board Yes Yes Only councit
review
Plan commission Yes Yes No—representatives
' only
Staff recommendation Team consensus Independent Team consensus
judgment
Approval corditions Yes Yes Yes

agreed to by applicant
in advance of hearing

Staff report availability
to applicant

4 to 5 days prior
to hearing

One week prior to
hearing

One week prior to

hearing
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Rather than merely pursuing the highest
and best use, which would tikely comprise
trendy boutigues and reat estate offices, the city
and Obermeyer decided fo pursue a mixed-use
project that preserved the critical service com-
mercial uses being priced out of Aspen, avoid-
ing the inevitable move to more affordabie loca-
tions 30 miles “down valley” toward
Carbondale, which would increase traffic con-
gestion and inconvenience residents.

The project qualified for the COWOP process,
ultimatety requiring 15 meetings and involving 20
decision makers on the task force. These included
representatives of the existing commercial tenants,
the housing office, histaric preservation commis-
sion, and a cross section of all approval groups
and city depariments. Early on, says Belinski, the
process gave canfidence to the Obermeyer group
that they had a bankable project. Specifically, the
early clarification of goals and criteria for defining
sureess, the city’s willingness fo adjust formulas,
and the development group’s openness 1o new
ideas, produced a project that “was better than
just on our own,” says Betinski.

CONCLUSION
in unique ways reflecting their geographi-
cal, political, and cultural contexts,

City of Mibwaukes

Department of City Development
414-286-5000

Devetopment Center
414-286-8211

www.mkedcd.org

{3y of brvine

Department of Community Development
9457246470

Development Assistance Center
949-724-6308

www.ci.irvine.ca.us

City of Aspen
Department of Community Development

970-G20-50G0
city.aspenpitkin.com/index.cfm

. The Rocky Mountaln Laad Use
303-871-6319
www.law.du.edu/rmlui
Specifically, see presentations on Aspen’s
COWOP process, and “Removing Road-
hlocks to Faster Development Approvals,”
by joyce Allgaier, aicp, and Don Eliiott.

. = (Colorado Revised Statutes 31-23301.

opment revie process.

Pianners Prass.

served by planners.

Group.

Kindersely.

Urban Land, May, 18-25.

This legisiation sets the legal foundation for a varied land use.

& Daiton, Linda, Charles ). Hoch, and Frank So, eds. 1986. The Practice of Local Government
Planning, Third Edition. Internaticnatl City/County Management Association.

The planning profession’s bible, the “green bock” devotes a mere paragraph to the devel-

= “Denvers Development Review Process: Can it be Fixed?” 2003. Unpublished paper.
Denver Chapter of the American Institute of Architects,

This paper describes a system, which, in the view of the architect community, unintention-
ally produces mediocre development and discourages high-quality architecture,
= Hoch, Charles }. 1994. What Planners Do: Power, Politics, and Persuasion. Chicago:

a MeClendaon, Bruce. 19591, “Customer Service: a New Philosophy Towards Effective City
Planning. Journal of the American Planning Association, 57, no. 2 (spring): zo5-211.

The author provides a compeliing argument for viewing developers as one of the publics

a Oshourne, David, and Ted Gaebler. 1g92. Reinventing Government, Plume~Penguin

= Peters, Tom. 2003. Re-imagine! Business Excellence in a Disruptive Age. London: Darling

= Porter, Douglas. 1982. “Helping Your {ommunity Streamline the Development Process,”

Mitwaukee, irvine, and Aspen illustrate how
excellence is achieved by meeting multipie
community objectives, They lead the way in
demonstrating how a cultural shift, a cus-
tomer-centered approach, and coliabora-
tion at a citywide tevel build a foundation
for excellence. Reinforcing and flowing from
this change are the functions of a stream-
fined, reasonable, fair, and clear develop-
ment review process. Getting to this point
requires polished management skills,
knowing what codes and procedures to give
up, a willingness to abanden turf and share
control, a clear understanding of commu-
nity goals, and an intelligent and creative
code toolbox.

The ptanner's role in this noble
endeavor is that of a pragmatic, option-
exploring facilitator who lubricates the dia-
logue among the full array of public interests
to arrive at solutions. Not everyone gets his
way, but everyone participates and is recog-
nized and heard. Because trust is built among
the various parties, greater success results for
all parties. Ultimately, those involved achieve
an excellent result at both the project and
community levels.

CALIFORNIA ENACTS FORM-BASED ZONING
LEGISLATION

By Rebecca Retzlaff, ace

tegislation institutionalizing form-based zoning
and encouraging mixed land uses and housing
types in Catifornia went into effect on january 1,
2005. Governor Amold Schwarzenegger signed
the bilt (A.B. 1268) on July 20, 2004.

The bilt added new language fo Section
65302.4 of the Caltifornia Government Code,
concerning fand use, as follows:

The text and diagrams in the land-use ele-
ment that address the iocation and extent of
land uses, and the zoning ordinances that
implement these provisions, may also express
comemunity intentions regarding urban form and
design. These expressions may differentiate
neighborhoods, districts, and corridors, provide
for a mixture of tand uses and housing types
within each, and provide specific measures for
regulating relationships between buildings, and
between buildings and outdoor public areas,
including streets.
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The impetus for passage of the lawwas a
meeting at the Governars Office of Planning and
Research with the Bay Area New Urbanists and
Congress for the New Urbanism co-foundes,
Andres Duany, who were asked to prepare a
white paper on smart growth policles in
California. The text for the new law was taken
directly from the paper’s recommendations.

According to the white paper, standard
zoning practice in California did not promote
New Urbanist-style developments. it says, “The
current zening and subdivision ordinances of
most California cities and counties are use-
based—that is, their primary consideration is
the grouping of similar and related land uses
while separating them from all other uses that
are perceived to be patentially incompatible.”
Use-based zoning is what some New Urbanists
point to for hindering smart growth efforis,
claiming such codes make it impossibie to con-
struct walkable, compact, mixed-use neighbor-
hoods in Catifomnia’s historic cities and towns.

Conversely, form-based zoning seeks to
remedy the problems of used-based zoning by
integrating streets, open space, housing, com-
mercial development, and neighborhoods.
The white paper states, “the form-based code
contains a series of flexible formulas and
design conventions that ensure that the build-
ings wili be in scale with the streets and other
public spaces, and that a flexible mix of uses
may be provided within each neighborhood...”

The white paper also recommends that
California:

i provide model language for form-based
codes;

& recommend the inclusion of smart growth
in general plans;

= create incentives for the adoption of form-
based codes; and

& provide tax incentives and infrastructure
support for transit-oriented development.

l.aura Hall, a California-based New
Urbanist planning consultant and a co-author
of the white paper, says the legislation is
important for two reasons: (3} clarifying in the
government code that form-based general
nlans and zoning codes are legal and (2) the
iegisiation will have an impact on the educa-
tion of new planners in California. “Planning
students witl now be explicitly taught from the
very beginning that there is another option in
planning and designing towns, one that is
based on how a place is experienced and sec-
ondarily or land uses,” Hall says.

White California law did not previously
oreclude form-based zoning, it was never
encouraged or even suggesied. The language

dictating the contents of generat plans encour-

aged the separation of land uses into respec-
five districts for housing, business, industrial,
and other land uses, The resulf is a land-use
pattern characterized by sprawiing, auto-ori-
ented developments instead of pedestrian-
scate neighborhoods with a mix of uses.

Prior to passage of the law, several
California communities adopted form-based
zoning “primarily as an implementation mecha-
nism for the specific plan, a provision in the
state code authorizing legislatively adopted
development plans for geographic subareas of a
community,” say David Rouse and Nancy Zobl
(see Zoning Practice, May z004). A recent
California Governors Office of Planning and
Research survey says Arcata, Burlingame,
Cathedral City, Ceres, Encinitas, Monrovia,
Petaluma, Rio Vista, and Sonoma have either a
form-based general plan or zoning ordinance.

Despite such examples, some California
communities were apprehensive of its legality
untit enactment of the new law. When Hali's
firm was preparing a form-based code for a
small city in nerthern California, the city’s
tand-use attorney, guestioning the legality of
the concept, stopped the process. “But from
this point on, there won't be any guestion
about [the] legitimacy [of form-based zoning
and planning] as 5ianning tools,” Hall says.

Hall says reaction to the new law frem
planners in California is positive. “It's an excit-
ing time to be a planner in California. There
are not anly new planning tools available but
rew ruies as well that state very clearly that
the nature of planaing from this pointon is
forever changed in California, * she says. The
new law will result in better planning and bet-
ter communities in the state because the his-
toric patiern of pedestrian-oriented, mixed-

use towns and cities is now institutionalized
in California state law, Hali says.

Some California planners urge caution
when adopting form-based codes. According to
planning and historic preservation consultant
Diana Painter, form-based zoning is a new,
largely untested concepi, and planners need to
assess poiential impacts in order to avoid prob-
lems. “As faulty as [traditional] zoning can be,
we know many of the pitfalls from trial and error.
Some of the implications [of form-based zoning]
need {0 be tested,” she says, Painter points to a
Petaluma example where some parking require-
ments under form-based zoning were excessive
in comparison to traditiopal zoning.

A packet of information about the
California form-based zoning law, including
A.B. 1268, hackground reports, and the white
paper, is available to Zoning Practice sub-
scribers by contacting Michael Davidson,
Editor, Zoning Practice, American Planning
Association, 122 5. Michigan Avenue, Suite
1600, Chicago, IL, 60603, or by e-mailing
mdavidson@planning.org,

Rebecca Retzlaff, ace, is a researcher with the
American Plonning Association and a Ph.0.
candidate in urban planning and policy at the
University of Hllinois at Chicago.
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